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DECLARATION OF COVENANTS, REFERENCE MADE
CONDITIONS AND RESTRICTIONS FOR t
BERKSHIRE ESTATES PLAT 4 Bookco Puge (320

THIS DECLARATION, made on the date hereinafter set forth by Jerry’s Homes, Inec.
and Berkshire Development Company, Inc, (“Declarant™) as developer of Berkshire Estates Plat
4 and in support of the DECLARATION, states and provides as follows:

RECITALS

WHEREAS, Declarant is the owner of certain property in the City of Urbandale, Dallas
County, lowa, which is more particularly described as:
REFERENCE MADE

SEE EXHIBIT “A”
Book 2008 Page_7 %4l

to be known as Berkshire Estates Plat 4 (the “Property”); and

WITEREAS, Declarant desires that the Property be held, sold and conveyed subject to the
following casements, restrictions, covenants and conditions which are for the purpose of
protecting the value and desirability thercof.

NOW, THEREFORE, Declarant hereby declares that the Property be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions which are
for the purpose of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any rights, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shal! inure o the benefit of
each owner thereof,

1, DEFINITIONS.

A “Association” shall mean and refer to Berkshire Estates Plats 3 and 4 Owners
Association, Inc., its successors and assigns, a non-profit corporation organized
pursuant to Chapter 504 of the Code of lowa as amended.
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“Association Responsibility Elements” shall mean: i) Common Area
maintenance; i) compliance with the terms of the Berkshire Estates Plats 3 and 4
Storm Water Management Facility Maintenance Covenant and Permanent
Easement Agreement dated , 2007 and recorded in Book ,
Page of the Dallas County, lowa records;

“Board of Directors” shall mean and refer to the Board of Directors of the
Association.

“City” shall mean and refer to the City of Urbandale, lowa,

“Common Area” shall mean all real property (including the landscaping and
improvements thereto and thereon) and/or personal property and/or fixtures
owned and maintained by the Association for the common use and enjoyment of
the Owners, if any.

“Declarant” shall mean and refer to Jerry’s Homes, Inc., an lowa corporation and
Berkshire Development Company, Inc., an lowa corporation, and their successors
and assigns, if such successors or assigns acquire all Lots owned by the Declarant
for the purpose of resale or development.

“Declaration” shall mean angd refer to this Declaration of Covenants, Conditions
and Restrictions to which the Properties are subject, as the same may be amended
from time to time.

“Federal Mortgage Agencies” shall mean and refer to those federal agencies whe
have or may come tc have an interest in the Properties, or any portion thereof,
such as the Federal Housing Administration, the Veterans Administration, the
Federal National Mortgage Association, and the Federal Home Loan Mortgage
Corporation, or successors to their interest.

-“Lot” shall mean and refer to the Jots numbered | through 51 shown on the
recorded plat for Berkshire Estates Plat 4, and any additional iots within any
replats of the Properties made and recorded in accordance with statutes of the
State of lowa which may later be brought within the jurisdiction of the
Association and the Declaration, but does not include the Common Areas.

“Member” shall mean and refer to those persons entitled to membership as
provided in this Declaration, the Articles of Incorporation of the Association and
the Bylaws of the Association.

“Qwner” shall refer to the record owner, whether one or more persons or entities,
including the Declarant, of a fee simple title to any part of the Properties, but
excluding those having such interest merely as security for the performance of an
obligation, and excluding those having a lien upon the property by provision or
operation of law. A vendee in possession under a recorded contract of sale of any
part of the Properties shall be deemed the owner thereof.
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L. “Properties” shall mean and refer to that certain real property described above,
and such additions thereto as may hereafter be brought within the jurisdiction of
the Association, but shall exclude and not refer to any portion thereof conveyed,
dedicated or granted to the City now or in the future.

M. “Storm Water Management Facility Area” shall mean all real property identified
on Exhibit B attached hereto and by this reference made a part hereof.

2. RESTRICTIONS,

Section !. Single Family Residences. All lots shall be known, described and used as
single family residential lots.

Section 2. Temporary Structures. No trailer, basement, tent, shack, mobile home, motor
home, garage, barn or other outbuilding shall at any time be used as a residence, temporarily or
permanently, nor shall any residence of a temporary character be permitted at any time,

Section 3. Parking or Storing. No boat, trailer, camper, motor home, mobile home,
truck, or bus shall be parked or stored on any lot. No automotive vehicle not bearing current
registration shall be parked at or on any lot.

Section 4. Exposed Foundation. No exposed tile foundations shall be permitted and all
exposed exterior concrete wall material shall be painted or covered with brick or stone veneer.

Section 5. Screening. Any dog run, trash receptacle, tool shed or other out structure of
like nature, shall be properly screened by reasonable shrubbery or decorative fence or both.

Section 6. Noxious Activities. No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood.

Section 7. Animals and Livestock. No animals, livestock, or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cats or other small commonly accepted
household pets may be kept, provided that they are not kept or maintained for any commercial
purposes and are kept in strict accord with applicable leash laws.

Section 8. Mechanical Repair Work. No automotive, boat or other mechanical repair
work may be performed at or on any iot and all hobby type activity of a similar nature shall be
confined to the interior of buildings on the lot. No bulky or unsightly piece of machinery shall
be kept on any lot at any time.

Section 9. Maintenance of Improvements. All improvements erected on said lots shal
be maintained in good repair and appearance by the Owner. The lots shall be kept in good

appearance, free from weeds and rubbish. The Owner is responsible for snow removal of all
driveways, walks and sidewalks.
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Section 10. Maintenance of Lots. All lots shail be maintained in good appearance by the
Owner by undertaking reasonable mowing of the yards (including the area between the sidewalk
and street) and trimming of bushes and trees as necessary.

Section 11. Business or Commercial Activity. No occupation, business or commercial
activity shall be conducted on any lot, except as may be provided by the City’s zoning
ordinances. No commercial vehicles may be regularly parked at or on any lot. No sign of any
kind shall be displayed on any lot except a sign advertising the specific property for sale or rent,
except for signs used by the developer or builder to advertise the property during construction
and sales period as specified by the City’s sign permit ordinance,

Section 12. Sidewalks. Public sidewalks shall be installed on all lots as required by the
City’s ordinance. A private sidewalk shall be installed on each lot within one year after
Declarant conveys the applicable lot to & lot owner, the costs for which shall be borme by the lot
OWRer.

Section_13. Garages and Approval of Floor Plans. All single-family residences
constructed shall have an attached one car garage, and each shall have Declarant’s approval of
garage and floor plans prior to construction. No modular, manufactured, or prefabricated homes
may be brought onto the lot. All residences shall have full basements. All residences shall have a
minimum finished square footage of living space, exclusive of attached garages, breezeways,
porches and finished basement areas as follows:

For Single Family Residential Lots: Each residence must contain the following:

A. One-story ranch style dwellings must contain a minimum of 960 square feet of
finished ground floor arca.

B. One and one-half story dwellings must contain a minimum of 1275 square feet of
finished area on the main and second floor level.

C. Two-story dwellings must contain a minimum of 1440 square feet of finished area
on the main and second floor level.

D. Split-level and foyer dwellings must contain a minimum of 1248 square feet.

sSection 14, Satellite Dish. No satellite dish or parabolic device used to receive
television signals from satellites shall be located upon any lot unless it meets the following
requirements:

A, It shall not be mounted on a trailer or other temporary or portable device, but shall
be permanently installed in a fashion acceptable to Declarant;

B. It shall be located so that no part of the dish is in front of the home it services;
C. It shall not exceed two (2) feet in diameter;
4.
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D. It shall be appropriately landscaped and screened with shrubs and bushes or
appropriate fencing; and

E. It shall not exceed more than six (6) feet above grade unless attached to residence.

Section 15. Utilities. Al utilities, including trunk and service lines for telephone,
electricity and cable television, shall be constructed and located underground.

Section_16. _Sodding or Seeding. All portions of a lot (except common areas) not
occupied by structures, walkways, driveways, parking or landscaping shall be sodded or seeded
with grass within ninety (90) days after completion of the residence thereon unless weather
conditions make this requirement impossible to satisfy, in which event, they shall be sodded or
seeded within sixty (60) days after weather conditions reasonably permit compliance with this
requirement.

3. EASEMENTS AND ENCROACHMENTS.

Section 1. Easement for Maintenance. Declarant reserves unto the Association a
nonexclusive easement over the Common Area, if any, and over the Storm Water Management
Facility Area, for the sole benefit of the Association in performance of its maintenance
obligation under this Declaration. This easement shall not be for the benefit of the members or
the public at large. :

Section 2. Fasement for Signs. Declarant reserves unto itself, its successors and assigns,
for so long as it owns any portion of the Properties, the right and easement to erect and maintain
identification and “For Sale” sign or signs within the Properties, including any Common Area as
Declarant deems reasonably necessary, provided the same are consistent with the ordinances of
the City.

Section 3. Utility Easements. Easements for installation and maintenance of sanitary
sewers, utilities and flowage or drainage channels, if any, are reserved as shown and/or noted on
the recorded plat. Within these easements, no structure, improvements, planting or other
materials shall be placed or permitted to remain which may damage or interfere with the
installation, operation or maintenance of said sanitary sewers, storm sewers, drainage ways,
utilities, or which may change or alter the direction of flowage or drainage channels in the
easements, or which may obstruct the easement area of each lot. All authorized improvements
located within these easements shall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority, utility company or Association is
responsible.

Section 4. Additional Easement Rights of the Declarant. Declarant reserves unto itself,
for the benefit of ail Lots and Owners, an easement and full right, title and authority 1o relocate,

alter, or otherwise leave the location of any drainage, utility, and sewer easement and to grant
such further easements, licenses and rights of way, temporary or permanent, exclusive or non-
exclusive, surface or otherwise, as Declarant may deem necessary or appropriate, for ingress,
egress, utility and similar purposes on or within any portion of the Common Area or Storm
Water Management Facility Area, Declarant further reserves the right to more specifically
describe or to change the description of any such drainage, utility and sewer easement, or other
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easement, license or right-of-way by written instrument, amended Plat or amendment to the Plat
recorded in the Office of the Recorder of Dallas County, lowa and the Association and any
Owmner of any Lot shall be subject to the right and casements reserved herein; provided, however,
the rights reserved n this Section 4 shall not be exercised in a manner which unreasonably and
adversely affects the Common Area or any Owner’s use or enjoyment thereof or which
unreasonably restricts the rights of ingress or egress to any Common Area or Storm Water
Management Facility Area. The rights and easements reserved by Declarant in this Section 4
shall run with the land and Declarant’s right to further alter or grant easements shall
automatically terminate when Declarant shall have conveyed the last Lot within the Properties.

Section 5. Easement for Emergency Purposes. An easement and right is hereby
dedicated and granted to officers, employees or coniracted agents of the City for the
administration of general public services including fire protection, law enforcement, water
service and animal control and for use in case of emergency by emergency vehicles such as fire
trucks, police cars, ambulances, etc., and emergency personnel, over and upon the Common Area
and Storm Water Management Facility Area and easements reserved or granted for the benefit of
the Association. This provision shall not be amended without the prior written approval by the
City.

4. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership, The owner or owners of the Properties or any subdivisions
thereof shall be members of the Association. Membership shall be appurtenant to the ownership
of the real property and shall be indivisible from such ownership.

Section 2. Classes of Membership. The Association shall have two classes of voting
membership:

(N Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any Lot.

(2)  Class B. The Class B member shall be the Declarant or its assigns so long as it is
the owner of any Lots. The Class B member shall be entitled to ten (10) votes for
each Lot owned. The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events, whichever
oceurs earlier;

(a) when 75% of the Lots in all phases are deeded to homeowners; or
(&) on January 1, 2013,

Section 3. Board of Directors. The Owners entitled to vote shall elect a Board of
Directors of the Association as prescribed by the Association’s Bylaws. The Board of Directors
shall manage the affairs of the Association. ‘
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Section 4. Suspension of Yoting Rights. The Association shall suspend the voting rights
of a Member for any period during which any assessments against his or her Lot remains unpaid
and for a period not to exceed sixty {60) days for any infraction of its published rules and
regulations.

Section 5, FHA/VA Approval. As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration, if those Federal Mortgage Agencies have an interest in the Properties or any
portion thereof: Annexation of additional properties, dedication of Commen Areas, and
amendment to this Declaration.

5. COVENANT FOR ASSESSMENTS.

Section 1. Creation of the Lien and Personal Chligation of Assessmenis. The Declarant,
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agrees to pay to the Association: (1) monthly assessments or charges, and (2}
special assessments for capital improvements and operating deficits, and other special
assessments as provided in this Declaration; such assessments to be established and collected as
hereinafter provided. The monthly and special assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the
Lot against which each such assessment is made senior to all liens except a first mortgage of
record and any ad valorem taxes. Each such assessment, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2, Purpose of Assessments. . The assessments levied by the Association shall be
used exclusively to promote the health, safety, and weifare of the residents in the Properties and
for the improvement, maintenance, repair and replacement of the Association Responsibility
Elements and for other purposes specifically provided herein, including, but not limited to,
payment of legal liabilities or obligations of the Association and all fees, costs, expenses, and
attorneys fees in connection therewith,

Section 3. Maximum Monthly Assessment;

(M Until January 1 of the year following the conveyance of the first Lot to an Owner,
the maximum monthly assessment shall be in the amount of $9.00.

(2} From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum monthly assessment may be increased
effective January 1 of each year not more than 10% above the maximum
assessment for the previous year without a vote of the membership.

3) From and after January 1 of the year immediately following the conveyance of the
first Lot to and Owner, the maximum monthly assessment may be increased
above 10% by a vote of two-thirds (2/3) of each class of members who are voting
in person or by proxy, at a meeting duly called for this purpose.
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4) The Board of Directors shall fix the monthly assessment at an amount not in
excess of the maximum.

Section 4. Special Assessments for Capital Improvements and Operating Deficits. In
addition to the monthly assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of performing any of its stated obligations and responsibilities under
this Declaration, including, without limitation, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area andfor the Storm Water
Management Facility Area, including fixtures and personal property related thereto, which the
Association is required to maintain, or for operating deficits which the Association may from
time to time incur, provided that any such assessment shall have the assent of a majority of the
votes of all classes of members who are voting in person or by proxy at a meeting duly called for
this purpose.

Section 5. Notice and Quorum for an Action Authorized under Sections 3 and 4. Written
notice of any meeting called for the purpose of taking any action authorized under Sections 3 or
4 shall be sent to all members not less than 10 days, nor more than 50 days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership subject to the assessment shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirements, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preceding meeting.

Section 6. Upniform Rate of Assessment. Both monthly and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Monthly Assessments, The monthly assessments
provided for herein shall be due as to each Lot on the first day of the month and shall commence
as to Lots on the first day of the first month. The first monthly assessment shall be adjusted
according to the number of days remaining in that month. The Board of Directors shall fix the
amount of the monthly assessment against each Lot at least thirty (30) days in advance of the
effective date of such increase. The due dates for all assessments shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate in a recordable form signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid.

Section 8, Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of 12% per annum or at the highest rate allowed by lowa law, whichever is higher.
The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Lot in the manner provided for foreclosure of a mortgage,
or both, and there shal! be added to the amount of such assessment the cost of preparing and
filing the petition in such action, including reasonable attorney’s fees.
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Section 9. _Subordination of Assessments Liens. If any Lot subject to a lien created by
any provision in this Declaration shall be subject to the lien of a first mortgage of record: (i) the
foreclosure of any lien created by anything set forth in this Declaration shall not operate to affect
or impair the lien of such mortgage; and (ii) the foreclosure of the lien of such mortgage or the
acceptance of a deed in lieu of the foreclosure by the mortgagee, shall not operate to affect or
impair the lien except that assessment liens, if any, as shall have come due up to the expiration of
the applicabie redemption period and issuance of a sheriff’s deed resulting from a decree of
foreclosure or the appointment of a receiver in foreclosure proceedings or the acceptance of the
deed in lieu of foreclosure shall be subordinate to the lien of the mortgage, with the foreclosure-
purchaser and purchasers therefrom taking title free of assessments, if any, that have come due
up to the expiration of the applicable redemption period and issuance of a sheriff’s deed resulting
from a decree of foreclosure or the appointment of a receiver in foreclosure proceedings or deed
given in lieu of foreclosure, but subject to assessment liens that shall have come due subsequent
to the expiration of the applicable redemption period and issuance of a sheriff’s deed resulting
from a decree of foreclosure or the appointment of a receiver in foreclosure proceedings or the
acceptance of a deed in lieu of foreclosure. All assessment liens as shall have come due up to the
expiration of the applicable redemption period and issuance of a sheriff’s deed resulting from a
decree of foreclosure or the appointment of a receiver in foreclosure proceedings or the
acceptance of a deed in lieu of foreclosure and have not been paid shall be deemed to be an
~ expense of the Association, but this shall not derogate the Association’s right to collect said sums
from the defaulting owner personally.

Section 10. Enforcement of Covenants.

A. Legal Action. These Covenants shall be deemed to run with and be a burden upon the
land to which they apply and all improverments thereon. The owner of any lot or
portion thereof to which these Covenants apply may bring an action in any Court of
competent jurisdiction to enforce these Covenants and enjoin their violation, mandate
their compliance or to recover damages for the breech thereof or for any other remedy
or combination of remedies recognized at law or in equity.

B. Delays in Enforcement. No delay or omission on the part of any owner of
land to which these Covenants apply in exercising any rights, power or remedy herein
allowed shall be construed as a waiver of acquiescence therein. No right, claim or action
shall accrue to and no action or claim shall be brought or maintained by anyone
against Declarant on account of any action or inaction under these Covenants.

C. Conflict with Governmental Regulations. All property subject to these Covenants
shall be also subject to any and all regulations of the City and any other
governmental entities having jurisdiction, including, but not limited to, zoning
ordinances, subdivision ordinances, building codes or other such regulations,
Whenever there is a conflict between the provisions of those Covenants and the
ordinances, statutes or regulations of the City, Dallas County, State of Iowa or the
United States Government, the provision which is most restrictive shall be
binding.
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Section 11, Term of Covenants: Severability.

Al

Duration. These Covenants shall run with and bind the land, and shall inure to the
benefit of and be enforceable by Declarant, its successors and assigns, or the
owners or owners from time to time of any lots subject to these Covenants, their
respective legal representatives, heirs, successors, and assigns, until January 1,
2022, provided however, within such time period, these covenanis may be
amended or abrogated at any time, by a written document signed and
acknowledged by the owners of 51% of the lots (including lots owned by
Declarant) and recorded with the Dallas County Recorder, After January 1, 2022,
said Covenants shall be automatically extended for successive periods of ten years
on each tenth anniversary thercof, unless a written instrument, signed and
acknowledged by not less than the owners of two-thirds (2/3rds) of the lots shall,
prior to such anniversary date, be recorded with the Dallas County Recorder
amending or abrogating the same in whole or in part. Notwithstanding the
foregoing, none of the rights and duties of Declarant reserved or set out hereunder
may be amended or changed without Declarant’s prior written approval.

Severability. In the event that one or more of the terms or conditions of these
Covenants shall be declared for any reason, by the court of competent jurisdiction,
to be null and void, such judgment or decree shall in no way affect, modify,
change, abrogate or nullify any of the remaining covenants, conditions,
restrictions or terms not so expressly held to be void and the remaining parts of
these Covenants shall remain in full force and effect.

Section 12. Exempt Property. The following property subject to this Declaration shall be

exempted from the assessments, charges and liens created herein:

(1
2)

All property which is dedicated 1o and accepted by a public authority; and

All Common Area, if any;

No other land or improvements laocated within the Properties shall be exempt from said
assessments, charges or liens, except as otherwise provided herein

Dated this / (9 day of r/7/4;4ﬁfw, , 2008.
DECLARANT DECLARANT -
JERRY'S HOMES, INC. BERKSHIRE DE
COMPANY .
By: . t By /A -
Jefl b, Vice President Patrick J._Tf{ice, Prﬁdentu’
-10- ‘
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STATE OF IOWA )

) S8
COUNTYOF b )

On this _/¢ day of __, 2008, before me the undersigned, a Notary
Public in and for said State, personally appeared Jeffrey. D. Grubb, to me personally known, who
being by me duly sworn did say that he is the Vice President of said corporation, that said
instrument was signed on behalf of said corporation by authority of its Board of Directors, and that
the said Jeffrey D, Grubb as such officer, acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation, by it and by him voluntarily executed.

Mfw/é,

Notary Public in and for the State of Jowa

STATE OF IOWA ) . e BRENT KOUBA
) 8- £ é} Commission Number 703074
COUNTY OF g O\ ow

On this } day of'_<?~ i ;:c\r—\é , 2008, before me the undersigned, a Notary
Public in and for said county, personatly appeared Patmk J. Rice, to me personally known, who
being by me duly sworn did say that he is the President of said corporation, that instrument was
signed on behalf of the said corporation by authority of its board of directors and the said Patrick
D. Rice as such officer acknowledged the execution of said instrument to be the voluntary act
and deed of said corporation by it and by him voluntarily executed.

Mao U,

No"se{r}\lzublic in and for the State of [owa

to LINDA E. ULPICK
s % Commission Number 103503
ow: MyGI‘Jg .lm ton Exglres

12007
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EXHIBIT A

BERKSHIRE ESTATES PLAT 4

THAT PART OF PARCEL "B" OF PARCEL "A" AS SHOWN IN THE PLAT OF SURVEY RECORDED IN
BOOK 2008, PAGE 13302 AND THAT PART OF PARCEL "A" AS SHOWN ON THE PLAT OF SURVEY
RECORDED N BOOK 762, PAGE 351 AND ALL BEING IN THE NORTHEAST 1/4 OF SECTION 28,
TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5TH P.M., CITY OF URBANDALE, DALLAS
COUNTY, IOWA AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID PARCEL "B" OF PARCEL "A" AND BEING THE
NORTH 1/4 CORNER OF SAID SECTION 26; THENCE SOUTH 89°45'05" EAST ALONG THE NORTH
LINE OF SAID PARGEL "B" OF PARCEL "A", 605.00 FEET TO THE NORTHWEST CORNER OF
BERKSHIRE ESTATES PLAT 3, BEING AN OFFICIAL PLAT; THENCE SOUTH 0°14'55" WEST ALONG
THE WEST LINE OF SAID BERKSHIRE ESTATES PLAT 3, A DISTANCE OF 837.03 FEET: THENCE
SOUTH 10°18'57" EAST CONTINUING ALONG SAID WEST LINE 76.25 FEET; THENCE SOUTH
0°14'55" WEST CONTINUING ALONG SAID WEST LINE 93.01 FEET; THENCE NORTH 89°4505"
WEST CONTINUING ALONG SAID WEST LINE, 14.76 FEET; THENCE SOUTH 0°14'55" WEST
CONTINUING ALONG SAID WEST LINE, 60.00 FEET; THENCE NORTH 89°45'05" WEST, 68.43 FEET:
THENCE WESTERLY ALONG A CURVE CONCAVE NORTHERLY WHOSE RADIUS IS 1230.00 FEET,
WHOSE ARC LENGTH IS 161.01 FEET AND WHOSE CHORD BEARS NORTH 86°00'05" WEST,
160.89 FEET; THENCE NORTH 82°15'05" WEST, 72.53 FEET; THENCE WESTERLY ALONG A
CURVE CONCAVE SOUTHERLY WHOSE RADIUS IS 1170.00 FEET, WHOSE ARG LENGTH (S 153.15
FEET AND WHOSE CHORD BEARS NORTH 86°00'05" WEST, 153.04 FEET: THENCE NORTH
89°45'05" WEST, 148.41 FEET TO A POINT ON THE WEST LINE OF SAID PARCEL "A": THENCE
NORTH 0°07'37" EAST ALONG SAID WEST LINE AND ALONG THE WEST LINE OF SAID PARCEL
"B" OF PARCEL "A", 1035.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 14.57 ACRES
(634,712 S.F).

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

Ci\Documents and Settings\Christa\Local Setiings\Temporary Intemet Files\Content IES\GSWOH330\Berkshire Estates Plat 4 LagaTDescription.doc
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EXHIBIT B

A PART OF LOTS 11, 12 AND 13 OF SAID PLAT 4 DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 12
THENCE SOUTH 0°14°55” WEST ALONG THE EAST LINE OF SAID LOT 12
AND ALONG THE EAST LINE OF SAID LOT 11, A DISTANCE OF 179.85
FEET; THENCE NORTH 32°20°26” WEST, 76.38 FEET; THENCE NORTH
66°45°57" WEST, 56.10 FEET, THENCE NORTH 23°14°03” EAST, 28.00
FEET; THENCE NORTH 66°45°57* WEST, 20.00 FEET; THENCE SOUTH
23°14°03” WEST, 22.23 FEET; THENCE NORTH 82°15°05” WEST, 80.10
FEET TO A POINT ON THE WEST LINE OF SAID LOT 13; THENCE NORTH
0°14°55” EAST ALONG SAID WEST LINE, 7000 FEET TO THE
NORTHWEST CORNER OF SAID LOT 13; THENCE SOUTH 89°45°05”
- EAST ALONG THE NORTH LINE OF SAID LOT 13 AND ALONG THE
NORTH LINE OF SAID LOT 12, DISTANCE OF 188.35 FEET TO THE POINT
OF BEGINNING. '

and

A PART OF LOTS 18 AND 19 OF SAID PLAT 4 DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 19; THENCE
SOUTH 89°45°05" EAST ALONG THE NORTH LINE OF SAID LOT 19 AND
ALONG THE NORTH LINE OF SAID LOT 18, A DISTANCE OF 176.52
FEET TO THE NORTHEAST CORNER OF SAID LOT 18; THENCE SOUTH
0°14°55” WEST ALONG THE EAST LINE OF SAID LOT 18, A DISTANCE
OF 70.00 FEET; THENCE NORTH 89°45°05” WEST, 30.47 FEET; THENCE
SOUTH 79°59°13” WEST, 60.05 FEET; THENCE SOUTH 47°30°51” WEST,
65.00 FEET, THENCE SOUTH 2°45°02” WEST, 68.36 FEET TO A POINT
ON THE SOUTH LINE OF SAID LOT 19; THENCE NORTH 75°53°16”
WEST ALONG SAID SOUTH LINE, 36.92 FEET TO THE SOUTHWEST
CORNER OF SAID LOT 19; THENCE NORTH 0°07°37” EAST ALONG THE
WEST LINE OF SAID LOT 19, A DISTANCE OF 184.26 FEET TO THE
POINT OF BEGINNING
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